
 

 

   2015 marks CALCRA's 20th 
anniversary. Over the last two 
decades, CALCRA has remained 
true to its original purpose: to 
enhance the quality of life and 
financial security of CCRC 
residents. This mission is 
accomplished through legislation 
and advocacy for the residents’ 
perspective. CALCRA is the only 
organization whose sole purpose 
is representing CCRC residents, 
ensur ing their  voice and 
perspective is heard by providers, 
the legislature, and government 
oversight agencies. 
 
   Most of the approximately 18 bills that have been 
introduced by CALCRA over the years have been 
enacted into law, with only a few falling in the face of 
resistance and opposition by the providers. For our 
part, CALCRA's opposition has been instrumental in 
defeating bills backed by providers that did not reflect 
the interests of residents. The following is a brief 
summary of rights won for residents as the result of 
CALCRA-sponsored legislation: 
 
• The right to organize a resident association and 

elect a resident council. 
• Providers must make available not less than 

quarterly to the resident council or a committee of 
residents, a financial statement of activities, 
comparing actual costs to budgeted costs broken 
down by expense category with a written 
explanation of budget variances, and consult with 
the resident council or committee of residents 
during the annual budgeting process. 

• Residents have defined rights and providers have 
specific obligations in the event of either a 
permanent or temporary closure of a CCRC. 
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• The right to an administrative 
review of the provider's decision to 
transfer a resident to a higher level 
of care. 
• Providers must give a 30-day 
notice and a meeting with 
residents is required before 
monthly fees can be increased. 
• Residents can select a non-
voting resident representative to 
the provider's governing board. 
• Providers will post on their 
website the annual reports they 
submit to the Dept of Social 
Services. 

• Non-profit providers will allow at least one 
resident as a voting member on their governing 
board; for-profit providers will allow for resident 
input to and communication with governing body 
members. 

 
   Quite a record for a small group of dedicated 
CCRC residents!   
 
   You might wonder at this point if there is anything 
left to do. The simple answer is a resounding “YES!” 
Every year CALCRA's Legislative Committee meets 
to review potential issues and recommend an action 
list for approval by CALCRA's Board of Directors. 
The approved list is reviewed with our lobbyist, who 
seeks legislative sponsors for our bill concepts. The 
current list, approved at the October 2014 Board 
meeting is as follows: 
 
1. Transfer operations of the Continuing Care 
Contracts Branch from the Dept of Social Services to 
the Dept of Insurance. 
 

Continued to page 3… 
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There is hope for victims of mental suffering caused 
by the people in charge of taking care of them. 
 
   Finally there is hope of justice for the elderly. 
Senator Mike Morrell (R – Rancho Cucamonga) is 
taking on the issue of the mental suffering of elders 
caused by bad actors who are supposedly taking 
care of them. This can include family members or 
paid aides (licensed or not). 
 
   Senate Bill 338 would amend Section 368 of the 
Penal Code to include that a person who causes 

significant or substantive 
mental suffering to an 
elder is punishable by 
imprisonment in a county 
jail, not exceeding more 
than one year, or by a 
fine not to exceed 
$6,000, or by both. In 
addition there is a 
p r o v i s i o n  f o r 
imprisonment in a state 
prison for two, three or 
four years. The bill would 
make it possible to 
prosecute with district 
attorneys to protect 
vu l n e r a b le  e l d e r s . 
Needless to say this 
information made me 
hopeful. 
 
   Sadly, on April 24 of 
this year, I was informed 
by the Senator’s staff that 
SB 338 was going to 
become a “two-year bill” 
so that there is more time 
to gather support, 
witnesses, etc. and to 
make our case even 
stronger. I agree that it is 
more prudent not to 
present a bill until all of 
the language is carefully 
worked out. 
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Board Meeting 

   The CALCRA Board of Directors will meet 
Wednesday, October 28, from 8:30 AM – 4:00 PM at 
University Retirement Community at Davis, 1515 
Shasta Drive, Davis, CA 95616. All CALCRA 
members are welcome to attend. 

   According to the Senate Public Safety Committee’s 
analysis, the care provider industry has followed their 
usual modus operandi by trying to insert language 
into the bill to conform to their goal of making it 
ineffectual. I have been involved often with the 
industry trying to change legislation so that the 
executives would bear no punishment or 
responsibility for their action or negligence. The 
monumental patience required to see legislation 
through to practice is not given to everyone. I feel 
this particular bill deeply affects the lives of our 
senior citizens that I must find the ability to see it to 
its conclusion. 
 
   On April 28, 2015, I made contact with Jim 
Deslaurier, Deputy District Attorney in Placerville 
County, who authored SB 338. We spoke briefly and 
in my next column I will explore with him the reason 
he felt compelled to address the issue of mental 
abuse of elders by persons responsible for their care 
with legislation. I told him about my own experiences 
as a retired social work professor and 
journalist when fellow residents and elders and their 
families around California contacted me with mental 
abuse horror stories. 
 
   On May 6, 2015, the staff at Deslaurier’s office 
confirmed that the file documenting the mental abuse 
I had endured for 14 years in a CCRC facility (where 
I have resided for 15 years) had been received. 
Recently, I discovered to my dismay that because 
attorneys lacked a law that prohibited mental abuse 
of elders, they would only pursue cases that involve 
physical abuse. This is true even when it is clear that 
an elder has been targeted for mental abuse by staff. 
I learned that when Deslaurier was in charge of elder 
abuse cases, he felt the need for such legislation. 
 
   Since I have passed my 90th birthday and 
understand my own time is limited to communicate to  
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2. Non-profit governance issues:  
• Require that all non-profit CCRC board meetings, 

excluding executive sessions, be open to 
residents.  

• Require that all non-profit CCRC boards have an 
Audit Committee consisting of independent 
directors or trustees.  

• Require that all non-profit boards have a 
Nominating Committee consisting solely of 
independent directors or trustees.  

• Require a self-evaluation of non-profit boards 
annually and that the evaluation be available to 
residents. 

 

3. IRS Ruling 72-124, which established the 
charitable, tax-free status of non-profit CCRCs, 
requires that they be operated at the lowest feasible 
cost. Require that the provider's board annually 
determine that this requirement is met, and make the 
basis for that conclusion available in writing to 
residents.  Require that the non-profit provider’s 
mission statement include: “operate at the lowest 
feasible cost.” 
 

4. Prohibit transfers of funds from the provider entity 
for any purpose other than for the benefit of residents 
(e.g., direct services, capital expenses, expansion, 
major remodeling) and, for for-profit CCRCs, 
distribution of profit. 
 

5. Require periodic (every 3-5 years) actuarial 
studies for all CCRCs including a corrective action 
plan if necessary, not just those that offer “life care” 
or “Type A contracts,” and require all CCRCs obtain 
a periodic (every 3-5 years) maintenance and 
replacement study performed by a qualified external 
engineering firm. 
 

6. Require management to make available to 
residents, quarterly, a written notice of all complaints 
or concerns filed with management, the board, or 
DSS; how they were resolved; and when any 
remaining unresolved matters will be settled. 
 

7. Require that provider investment policies are 
clearly articulated in writing and available to 
residents. 
 

8. Require an appeal process for level-of-care 
transfers. 
 

9. Require all refundable contracts include a 
requirement that the refund be made after a given 

CALCRA needs you and you need CALCRA. 

period, no more than 10 years after the resident 
vacates the unit, regardless of whether the unit is re-
occupied.  
 

10. In the event of bankruptcy, receivership or 
liquidation proceedings against a provider, all 
continuing care contracts executed by a provider 
shall be deemed preferred claims against all assets 
owned by the provider; however, such claims are 
subordinate to any secured claim. If a licensed 
facility files for bankruptcy under chapter 11 of the 
United States Bankruptcy Code, 11 U.S.C. chapter 
11, the facility, in its required filing of the 20 largest 
unsecured creditors with the United States Trustee, 
shall include the name and contact information of a 
designated resident selected by the residents' 
council, and a statement explaining that the 
designated resident was chosen by the residents' 
council to serve as a representative of the residents' 
interest on the creditors' committee, if appropriate. 
 

   This list will be reviewed and re-prioritized at the 
October 2015 Board meeting. Do you have 
comments or ideas for legislation? Please forward 
them to Margaret Griffin at mgriffin@urcad.org. 
 

   Being able to take action on our bill concepts and 
assuring an effective presence in the Sacramento 
legislative arena means having a lobbyist, and 
CALCRA is fortunate in having been able to retain 
the services of Hernández Strategy Group; Ignacio 
Hernández and his staff are strong and enthusiastic 
supporters of CALCRA's legislative agenda. Our 
lobbyist is the only paid staff in CALCRA's budget: a 
significant expense and one that, unfortunately, does 
not decrease year to year. If CALCRA is to maintain 
the ability to get our legislation passed, we need 
resident support. Each member is important, both in 
terms of numbers and dues paid. Our current dues of 
$25 for individuals and $35 for couples is a bargain 
for the results achieved. But, as everyone knows, the 
cost of doing business never seems to go down, it 
only goes up. We need each member to renew AND 
recruit at least one fellow resident. We also very 
much appreciate whatever additional amounts you 
can donate above the basic dues assessment. 
 

   Remember, CALCRA needs you and you need 
CALCRA! 
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   The CALCRA membership year runs from January 
to December. Please use the Membership Form in 
this issue to renew for 2015. Payments ($25 for an 
individual, $35 for a couple) may be sent to Al Hale, 
1515 Shasta Dr., #4104, Davis, CA 95616. 
Contributions in addition to dues are always 
welcome! 

my readers, the insights I have gained over the years 
are immense about just how insidious and prevalent 
elder mental abuse is. I shall devote the rest of this 
year to writing about the importance of SB 338. 
Please stay tuned. 
 

   The March 2015 AARP Bulletin contained a fine 
overview of the problems in the elder care industry, 
but offered no solutions. Nor do the organizations 
that oppose the bill. For example, California public 
defenders are opposing this needed legislation 
because of the substantial penalties for caregivers 
who are clearly mentally abusing the elders they are 
supposed to be protecting. 
 

   In my opinion, this position makes absolutely no 
sense. Clearly public defenders are encouraging 
abuse. And, that the care industry providers industry 
should oppose this bill makes perfect sense. They 
would be punished along with the workers for 
allowing people working in their facilities to get away 
with this behavior. 
 

Professor Hyatt is an AARP California policy advisor. 
Professor Hyatt can be seen on YouTube on the 
USC School of Social Work website at   
https://www.youtube.com/watch?v=CMrC6o6Rm04. 

Dues Coming Due 

   This year CALCRA is sponsoring SB 475 
(Monning). This bill is intended to address problems 
that have arisen with the repayment of funds due on 
resale of a resident's unit. 
 
   The bill has passed out of the Senate. In the 
Assembly, it has passed both the Human Services 
and the Aging & Long-Term Care policy committees.  
As of this writing (mid August) its next stop will be the 
Assembly Appropriations Committee. If successful 
there, it will go to a floor vote in the Assembly.  
Hopefully by the time this is published, it will be on its 
way to the Governor for signature.  

Legislative Update 


