
 

 

   When Patricia McGinnis, an attorney, founded 
CANHR (California Advocates for Nursing Home 
Reform) in 1984, it became a valuable resource for 
families seeking care for elderly relatives they could 
no longer care for at home. She spearheaded 
legislation for the protection of seniors. In my view, 
the legislation that created the ability to form family 
councils in CCRCs in 2014 was her most significant 
achievement. 

   On May 7, 2016 in a Northern California CCRC, 
there was an initial family council meeting. It was 
attended by a very large audience consisting of 
residents, family members, friends and professionals 
who cared for residents who can no longer care for 
themselves. When the administrator of the facility 
resigned a week later, the rumored reason was that 
the administrator was no longer sure of their ability to 
control their agenda of forcing the elders in their care 
to obey rules designed to limit their autonomy and 
their civil rights as a result of being resident of a 
CCRC. 

   Information on organizing family councils in long 
term care facilities, which includes guidelines, 
relevant law and sample forms, is available for 
download at  www.canhr.org. As of January 1, 2015, 
a new law added significant rights for resident and 
family councils in RCFEs (Residential Care Facilities 
for the Elderly, the licensure category that covers 
CCRCs). 

    While attending the second family council meeting, 
I heard a new resident say that there was no need 
for family councils because the administration did 
everything to help and take care of residents. This 
resident was never informed when she entered what 
the risks were further down the line in the event that 
a resident could be moved from one level of care to a 
higher level of care. In many cases residents wished 
to remain in their own apartments and were forced 
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out to a higher level of care because reselling the 
resident’s apartment gave a large infusion of cash to 
the facility. 

   I personally spoke to the new resident and gave 
some case histories of residents who were extremely 
unhappy in the three units (skilled nursing, assisted 
living, and the dementia unit) where they were 
placed. Marketing directors never really address 
what the future may hold for a resident. They are 
careful to make it sound as though what the 
administration deems to be good for the resident is 
what the resident wants for themselves. The different 
levels of care sound so logical but, in reality, could 
result in the resident being forcibly removed from 
their apartment and moved to a room shared by 
other people, who share a tiny toilet and bathe in a 
communal shower. Another problem is staff 
shortages. A resident may be required to hire help at 
$35 per hour in order to get the attention and care 
they need. 

   I have resided at my facility for 16 years. I have 
discovered that residents who have been at a facility 
for six months or less are convinced that everything 
told to them by marketing directors is what they will 
experience. That is why information gained from 
actively participating in family councils will give 
residents the information they require and a platform 
to share that information with other members of the  
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If Seniors in CCRCs Want Justice They Must Use 
Family Councils to Get It 

 

Originally posted in CaliforniaNews (National Association of Social Workers), June 7, 2016. Adapted with permission. 
 

By Lillian L. Hyatt, MSW, CCRC Resident and AARP Policy Specialist on CCRCs   

The CALCRA Board of Directors will meet Thursday, 
October 27, from 8:30 AM – 4:00 PM at Eskaton 
Village at Carmichael, 3939 Walnut Ave, Carmichael 
95608.  All CALCRA members are welcome to 
attend. 



 

 

   On July 25, 2016, after two years of negotiations 
and hard work, the Governor signed SB 939 
(Monning, D-Carmel), sponsored by CALCRA. Like 
SB 475 the year before (which was vetoed by 
Governor Brown), SB 939 sought to address 
problems that have arisen with the repayment of 
funds due on resale of a resident’s unit.   

   Many CCRC resident contracts include a provision 
to repay a portion, generally between 70-90%, of the 
entrance fee when the contract is terminated. This 
termination may be when the resident moves out (in 
which case the repayment goes to the resident), or 
when the resident dies (the repayment goes to the 
resident’s estate). Many potential residents are 
attracted to these contracts because they want to 
leave an asset to their heirs. 

   Under current law however, there are no 
safeguards to protect against CCRC providers who 

may take advantage of 
the "conditioned upon 
resale" provision of the 
contract, and simply not 
re-sell a unit in order to 
delay their obligation to 
repay an entrance fee. 
CALCRA took action 
after receiving complaints 
from family members that 
repayments were being 
delayed for years, and 
additional charges were 
imposed on vacated units 
that were available to be 
resold. Working with 
S e n a t o r  M o n n i n g , 
CALCRA sponsored SB 
939 which implements 
the following provisions 
for contracts entered into 
on or after January 1, 
2017: 

• repayment by the 
provider within 180 days 
after termination of the 
contract, or the unpaid 
portion accrues interest 
at 4% 

• any unpaid portion 
remaining after 240 days 
and thereafter until fully 
paid will accrue interest 
at 6% 
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• the provider is prohibited from charging a 
resident, or their estate, for any costs associated 
with the unit once it has been vacated and is 
made available for resale 

• the provider is required to make a good-faith 
effort to resell the unit 

• providers have to inform prospective residents of 
the average and longest amount of time it has 
taken to resell a unit within the last 5 years 

   Many CALCRA members responded to requests 
for letters of support as SB 939 made its way through 
hearings before the various legislative committees. 
Then they topped it off by sending over 250 letters to 
Governor Brown asking that he sign the bill this year. 
Thanks to all who participated in this effort! These 
letters were a significant factor in getting this bill 
signed and establishing meaningful consumer 
protections for residents and their estates. 

family council and have their concerns taken up by 
the group. 

   What does the future hold for family councils? The 
success of some motivated residents in a Northern 
California CCRC resulted in a small group that has 
been invited to participate in the process of recruiting 
a new executive director. They will be interviewing all 
applicants and reviewing their qualifications. One of 
the concerns had been a lack of inclusion in the 
decision making process, so this is a big step 
forward. Two members from the family council and 
two members from the resident board will be 
involved in the recruiting process. The family council 
has also initiated a support group for family members 
of residents of the dementia unit. If a CCRC has a 
family council, family members should favor such a 
facility. 

 

Professor Hyatt is an AARP California policy advisor. 
She can be seen on YouTube on the USC School of 
Social Work website at : 

https://www.youtube.com/watch?v=CMrC6o6Rm04 
 

Editor’s Note: Although family councils have been 
slow to catch on in CCRCs, Piedmont Gardens has 
had one since 2003:  

(http://www.piedmontgardensnextgeneration.com),  

And the Tamalpais formed one last year.  

Legislative Update—SB 939 

If Seniors….con’t 
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   Every year the Legislative Committee of CALCRA's 
board of directors meets to review potential issues 
and recommend an action list for approval by the full 
Board. The approved list is reviewed with our 
lobbyist, who seeks legislative sponsors for our bill 
concepts. The current list, approved at the October 
2015 Board meeting is as follows: 

1. Prohibit transfers of funds from the provider entity 
for any purpose other than for the benefit of residents 
(e.g., direct services, capital expenses, expansion, 
major remodeling) and, for for-profit CCRCs, 
distribution of profit. 

2. Require periodic (every 3-5 years) actuarial 
studies for all CCRCs including a corrective action 
plan if necessary, not just those that offer “life care” 
or “Type A contracts,” and require all CCRCs obtain 
a periodic (every 3-5 years) maintenance and 
replacement study performed by a qualified external 
engineering firm. 

3. Non-profit governance issues:  

• Require that all non-profit CCRC board meetings, 
excluding executive sessions, be open to 
residents.  

• Require that all non-profit CCRC boards have an 
Audit Committee consisting of independent 
directors or trustees.  

• Require that all non-profit boards have a 
Nominating Committee consisting solely of 
independent directors or trustees.  

• Require a self-evaluation of non-profit boards 
annually and that the evaluation be made 
available to residents. 

4. IRS Ruling 72-124, which established the 
charitable, tax-free status of non-profit CCRCs, 
requires that they be operated at the lowest feasible 
cost. Require that the provider's board, annually, 
determine that this requirement is met and make the 
basis for that conclusion available in writing to 
residents. Require that the non-profit provider’s 
mission statement include: “operate at the lowest 
feasible cost.” 

5. Require management to make available to 
residents, quarterly, a written notice of all complaints 
or concerns filed with management, the board, or 
DSS; how they were resolved, and when any 
remaining unresolved matters will be settled. 

6. Require that provider investment policies are 

CALCRA needs you and you need CALCRA. 

clearly articulated in writing and available to 
residents. 

7. Require an appeal process for level-of-care 
transfers. 

8. In the event of bankruptcy, receivership or 
liquidation proceedings against a provider, all 
continuing care contracts executed by a provider 
shall be deemed preferred claims against all assets 
owned by the provider; however, such claims are 
subordinate to any secured claim. If a licensed 
facility files for bankruptcy under chapter 11 of the 
United States Bankruptcy Code, 11 U.S.C. chapter 
11, the facility, in its required filing of the 20 largest 
unsecured creditors with the United States Trustee, 
shall include the name and contact information of a 
designated resident selected by the residents' 
council, and a statement explaining that the 
designated resident was chosen by the residents' 
council to serve as a representative of the residents' 
interest on the creditors' committee, if appropriate. 

9. Transfer  financial oversight CCRCs currently 
conducted by the Continuing Care Contracts Branch 
from the Dept of Social Services to the Dept of 
Insurance. 

10.  For “life-care” CCRCs, require that reserves are 
established and sufficient to fund obligation to 
provide life-time health care. 

11. If the Department determines through a review of 
occupancy and other financial performance data that 
a facility is in financial distress, the provider of that 
facility shall propose a remediation plan to improve 
the facility’s financial health. This plan shall be 
submitted to the Department for approval and, once 
approved, distributed to the facility’s resident council 
and to prospective residents. The provider shall file 
progress reports on a schedule established by the 
Department, but no less than quarterly. Progress  
 

Continued to next page…. 

The CALCRA membership year runs from January – 
December. Please use the Membership Form in this 
issue to renew for 2016. Payments ($25 for an 
individual, $35 for a couple) may be sent to Al Hale, 
1515 Shasta Dr., #4104, Davis, CA 95616. 
Contributions in addition to dues are always 
welcome! 

Dues Coming Due 



 

 

reports will also be distributed to the facility’s resident 
council. (Current language at §1793.13 requires a 
plan to address financial deficiencies, but does not 
mention progress reports nor address notifying the 
resident council.) 

   This list will be reviewed and re-prioritized at the 
October 2016 Board meeting. Do you have 
comments or ideas for legislation? Please forward 
them to Margaret Griffin at mgriffin@urcad.org. 

   Being able to take action on our bill concepts and 
assuring an effective presence in the Sacramento 
legislative arena means having a lobbyist, and 
CALCRA is fortunate in having been able to retain 
the services of Hernández Strategy Group; Ignacio 
Hernández and his staff are strong and enthusiastic 
supporters of CALCRA's legislative agenda. Our 
lobbyist is the only paid staff in CALCRA's budget: a 
significant expense and one that, unfortunately, does 
not decrease year to year. If CALCRA is to maintain 
the ability to get our legislation passed, we need 
resident support. Each member is important, both in 
terms of numbers and dues paid. Our current dues of 
$25 for individuals and $35 for couples is a bargain 
for the results achieved. But, as everyone knows, the 
cost of doing business never seems to go down, it 
only goes up. We need each member to renew AND 

Previous issues have included responses to 
questions from members.  We want to encourage all 
members to share questions or concerns of interest 
to CCRC residents. Is there an issue at your 
community or an experience of your residents 
(positive or otherwise) that other CCRCs would 
benefit from knowing about? Questions or items of 
interest related to CCRC resident matters may be 
sent to:  Margaret Griffin, mgriffin@urcad.org, or 
1515 Shasta Dr., #1401, Davis, CA 95616. 
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   Members of the board are available to speak at 
your community. Contact Margaret Griffin at 
mgriffin@urcad.org or (530) 747-6471 for more 
information. 

CALCRA's Legislative Agenda con’t…. 

recruit at least one fellow resident. We also very 
much appreciate whatever additional amounts you 
can donate above the basic dues assessment. 

   Remember, CALCRA needs you and you need 
CALCRA! 

Member Questions 

Speakers Available 


